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10.1 Background
10.1.1 The emphasis of this chapter is on the organisational and institutional aspects of urban transport planning, operations and management. This chapter examines the possible measures to realise the Preferred Transit Network and focuses on organisational and institutional concerns.
10.1.2 Currently, M-Trans is running the Kuala Lumpur Monorail whilst NadiCorp is operating Transnasional, covering 1,200 buses nationwide. Syarikat Prasarana Negara owns Putra and Star LRT, while Deras operates these two rail networks as well as the support feeder buses. Deras has taken over Intrakota from DRB Hicom and Park May from Renong Berhad.
10.1.3 The recommendations outined in this chapter will contribute towards the realisation of the proposed Klang Valley Public Transport Authority (KVPTA) for the Klang Valley. The Klang Valley Public Transport Authority will become the model for the rest of the conurbations such as Penang and Johor Bharu. This will then be further expanded nationwide.
10.2 Current Situation

10.2.1 The current situation in terms of public transport facilities, administrative boundaries and operational coverage and standards in the Klang Valley was analysed. 
10.2.2 Considerable effort was made to identify problems and issues related to Public Transport. Responsibility for Public Transport in the Klang Valley is not confined to any single authority but is ‘spread out’ and vested with various Government agencies and departments. 
10.2.3 The Federal Government deals with national transportation plans, transport policy guidelines and matters related to overall transport administration. Local Government plans, executes and administers road networks and urban public transport improvements. Equally, there are many other government and private organisations involved in urban transport in the Klang Valley.  
10.2.4 The Economic Planning Unit (EPU) formulates the five-year Malaysia Development Plans and evaluates and identifies the major transport projects including urban transport development. Within the Klang Valley, the Federal Territory Development and KIang Valley Planning Division co-ordinates development plans for the Klang Valley. 


10.2.5 The Ministry of Works plans, designs, and constructs national infrastructure including roads, airports, ports and jetties.  The Highway Planning Unit (HPU), under this ministry, plans the national road network system. Other major responsibilities that fall under this ministry are, national highways and toll expressways, in which the latter is supervised by the Malaysian Highway Authority.  
10.2.6 The Department of Railway is responsible for the overall supervision of railway operators including; the issuance of licenses, tariff structure, fares and technical evaluation and supervision of railway projects. Keretapi Tanah Melayu, the former national railway of Malaysia, was corporatised and Keretapi Tanah Melayu Berhad (KTMB) was formed in 1992. KTMB is the operations company involved in the providing services throughout West Malaysia. It operates the inter urban and suburban railway network.
10.2.7 Local governments in the Klang Valley, which consist of Dewan Bandaraya Kuala Lumpur, Selangor State, and the other municipalities, undertake the task of planning, construction, and maintenance of local transport facilities within each area.
10.2.8 The Royal Malaysian Police is responsible for enforcing traffic rules and regulations related to road traffic together with traffic control work.
10.2.9 The private sector has also been extensively involved in transport facility development and operations since 1983. The private sector is now involved in the businesses ranging from traditional bus/taxi transport, toll road construction/operations and railway construction and operations. Appendix D shows organizations and their respective functions.
10.3 
The Current Legal Framework

The regulatory bodies related to public transportation in Klang Valley are as follows:-
i)
Commercial Vehicle Licensing Board (CVLB)
ii)
Road Transport Act (RTA)
iii)
Railway Act (RA)
iv)
Railway (Successor Company) Act R(SC)A
v)
Local Authority Act/Enactment that breaks into 2 states namely:-

a)
Selangor; and

b)
Wilayah Persekutuan
10.3.1 Commercial Vehicle Licensing Board (CVLB)
By virtue and under the purview of the Commercial Vehicles Licensing Board Act 1987 (Act 334) read together with Commercial Vehicles Licensing Board (amendment) Act 1998 (Act A1024), the Commercial Vehicle Licensing Board (CVLB) was established under the Ministry of Entrepreneur Development. The Act provides the licensing and regulation of commercial vehicles and all other related matters.

The task of the CVLB, inter alia, is to process and issue licenses of all classes of commercial vehicles in Peninsular Malaysia (including condition of licenses). CVLB’s scope is also to determine the terms and conditions; including fares, operations area and passenger capacity of commercial vehicles such as buses and taxies. 

The CVLB has severe shortcomings, including limitations in exercising its authority and power. The only thing that the act provides for is the non renewal of issued licenses, which need to be renewed on an annual basis. The CVLB also controls the total no. of licenses issued, based on its own internal priorities.
10.3.2 Road Transport Act
Road Transport Act 1987 (Act 333) powers are bestowed upon the Road Transport Department, mayor of a local and City council and traffic wardens to exercise the powers conferred and to perform the duties imposed under the Act. The Ministry of Transport administers inter-alia air, maritime, and surface transport systems. It also controls motor vehicle registration, issuance of driving licenses and road transport safety issues. 



10.3.3 Railways Act
By virtue of the provisions of the Railway Act 1991 (Act 463) read together with the provisions of the Railways (Successor Company) Act, 1991 (Act 464), the function of this department is to propose, review and forward new railway schemes for approval to the Ministry of Transport.

10.3.4 Railways (Successor Company) Act
Pursuant to Part XII of the Railways Act, 1991 there shall be established a body corporate by the name of Railway Asset Corporation whose main task is to administer and manage lands, properties and rights for railway services and develop infrastructure facilities for railway services. 

The provisions of Part XII of Act 463 read together with the provisions of Act 464 has resulted in the formation of the KTMB which is to provide a modern, efficient and competitive rail transport system. 

10.3.5 Local Authorities

There are 8 local authorities in the Klang Valley consisting of:-

a) Dewan Bandaraya Kuala Lumpur (DBKL)

b) Majlis Bandaraya Shah Alam (MBSA)

c) Majlis Perbandaran Petaling Jaya (MPPJ)

d) Majlis Perbandaran Subang Jaya (MPSJ)

e) 
Majlis Perbandaran Ampang Jaya (MPAJ)

f) Majlis Perbandaran Selayang (MPS)

g) Majlis Perbandaran Kajang (MPKj)

h) Majlis Perbandaran Klang (MPK)

The function of local government covers all aspects of urban transport management including planning, design, construction, operation, and maintenance.  However, in practice the function of the local governments is limited. This is mainly due to the Federal Government planning and implementing large projects, while the local government undertakes the planning and implementation of smaller projects.

City Hall of Kuala Lumpur (DBKL), carries out the planning, design, implementation, and maintenance of road projects. It is also involved in traffic management, design, and implementation of urban transport projects. Other roles include co-ordination of the LRT and Monorail projects and management of public transport facilities.
10.4 The Issues of the Current Legal Framework
The key issue in this context is the non-existence of any Act expressly or impliedly defining the legal perimeter of geographical boundaries of the Klang Valley. The enormous ambiguity that may arise with the definition would be the ambit in which the proposed Act would cover. 
Generally, in certain areas there are clear jurisdictional functional and authority overlap, while in other areas, there is redundancy. In some other areas there seems to be seemingly pointless isolation of authority. Through the years, these overlaps, redundancies and isolation of authority has resulted in haphazard development of the public transportation infrastructure and facilities. 

There has been until now, no government organisation to deal with the transportation problems of the whole of the Klang Valley.  This has resulted in the Federal Government agencies such as EPU, Ministry of Transport and Ministry of Works undertaking transport plans for the Klang Valley. Their basic stance is the view point of national level planning. The local governments on the other hand have been focusing on co-ordination efforts with each other.

The lack of a clearly defined government agency to oversee and supervise the Klang Valley region has the potential to create conflicts between the Federal Government plans and implementation of these by the local authorities.

The Study anticipates problems that may arise when some of the Clauses, Sections and Parts of the existing acts and enactments become amalgamated and formulated into one act. Some of the problems that could be encountered in the course of formulation of the new Act, are outlined in the following sections.
10.4.1 Commercial Vehicle Licensing Board (CVLB)
If the new Act were to be formulated, the said power which is now vested with CVLB will be incorporated into the new Act. Given the situation, the new Act will automatically embrace collectively the licensing area of Southern Perak which is currently not deemed to be part of the Klang Valley. This is because Southern of Perak is under CVLB Central Region 
10.4.2 Road Transport Act (RTA)
The overlap of enforcement powers clearly expressed as being with the Road Transport Department, would need to be addressed. The question is whether commercial vehicles entering into the perimeter of “Klang Valley” would have to abide by the new Act or the existing RTA.

10.4.3 
Railways Act (RA)
The Laws that could potentially be of concern under the RA involveLicense and Border 
(i) Licensing of Railway Company and opening of Railway covers under Part V of the RA. 

Section 23 deals with licence to operate any railway that will be issued by the Minister and certain fee that will be imposed once approved. Section 25 states that no railway shall be opened without the Minister’s approval. Section 27 deals with closure of railway that can be exercised by Director General of Railway when considered necessary, if there is threat to public safety. Section 29 lays down the procedure for reopening of rail tracks after temporary suspension.
(ii)
Border indirectly mentioned in Part VIII of the RA.

This part VIII directly mentions the procedure to be followed if an accident occurs. As an example, if an accident occurs in one of the states under the proposed authority, the proposed authority will deal with such a scenario and the Railway Act would then indirectly pass the responsibility on to the proposed authority.
10.4.4 Railways (Successor Company) Act
KTMB collects fees from trains which use its tracks. This is a source of revenue and if the proposed authority is empowered with the authority of the track within the “Klang Valley”, it will result in a clash of this right to collect fee.
10.4.5 Local Authorities
Station design, planning, taxi and bus stations within the Klang Valley boundary, will fall under the proposed authority. The planning approval process of these buildings is also another source of revenue to the Local Government. This could potentially be another problem area for the proposed authority.
10.4.6 Power and Authority
The Klang Valley as mentioned earlier has no legal boundary and limitations on the neither the railways nor the roads. The railway lines are connected interstate and in legal terms these may create problems especially in the case of mishaps or accidents. 

The issuance of permits and licenses for commercial vehicles under the CVLB requires the CVLB Act to maintain control over the commercial vehicles throughout the Klang Valley. The Ministry of Transport (MOT) also issues licenses similar to the CVLB. The MOT uses these powers under the RTA to issue and govern all the permits and licenses whilst public transportation on rail is currently governed under the Railway Act. 
KTMB uses the Railway Act 1991 to control and govern the business of KTMB whilst PUTRA LRT and STAR LRT (which has been taken over by SPNB) also use the same RA 1991. The Railway (Successor Company) Act gives these two (2) companies, the Monorail and ERL, the same authority to operate their rail business.


10.5 The Proposed Klang Valley Public Transport Authority 
10.5.1 Organisation
The Study recommends that the proposed authority operate separately within three adjacent states in order to enforce the Act effectively, namely Wilayah Persekutuan, Selangor and Negeri Sembilan. This is simply because there is no clear or precise definition of the legal boundaries of the Klang Valley, 
The current concession agreements between Rail Operators, KTMB and Government of Malaysia may need to be revised if the proposed authority takes over the rail tracks within Klang Valley. This issue of revising the concession agreement needs to be attended to, as there could be major problems, if the parties to the concession feel that their interests are being jeopardised by the proposed authority.  
It is recommended that amendments be made to Part II under the heading “Vesting of Property, etc In Successor Company” Section 3(1) until Section 3(8) of the Railways (Successor Company) Act 1991. The function and rights to collect fee could be a major source of contention between the parties involved.
Section 3(1) deals with property, rights or liabilities of the Railway Asset Corporation to be transferred and vested in the successor company.
Section 3(2) deals with retrospective effect of the property vested with successor company.

Section 3(3) and Section 3(4) deals with notice that is necessary to be given to parties affected by the Act.

Section 3(5) concerns legal proceedings which relate to the property, right and liabilities of Railway Asset Corporation, which will automatically be handled by Successor Company.

Section 3(6) relates to the case of loan, arrangement or agreements. Such rights and liabilities shall be with the Railway Asset Corporation or Government of Malaysia or any third party.
Section 3(7), relates to the successor company which will act as if it were the public authority when it comes to effect the registration of such vesting.

Section 3(8) deals with retrospective effect of any agreement entered as if the successor company had been a party to the agreement .
The Study recommends that a new Act be enacted; a mixture of all the current acts rather than merge and match the existing Acts. It is pertinent to point out that all of the above Acts were established several decades ago and some in parts and sections, 
The establishment and administration of the proposed authority would need to be very specific and thorough. The proposed authority will be the main body that will deal with all aspects of public transport within the Klang Valley.

With such important powers and responsibilitys, the proposed authority needs to be placed as new Department under an existing Ministry. The Study recommends that there be one Director for the different states reporting to one Director General. It is proposed that three departments be established as follows:-

(i)
proposed authority for Wilayah Persekutuan;

(ii)
proposed authority for Selangor; and


(iii)
proposed authority for Negeri Sembilan.

The proposed authority will be more organized and more effective in exercising its power as it will not have to answer to any State Government but only to the Director General under the Federal Government. This proposal is not new as the Ministry of Education has been practicing this concept for more than a decade. In this system, there is one Director General of Education in the Ministry of Education and one Director of Education in the Department of Education for each of the state in Malaysia. The proposed authority and its structure are shown in Fig. 10.1 on the following page.
10.5.2 
Jurisdiction
Under the proposed Bill that will be tabled to Parliament, the Act must provide the proposed authority with the power to enforce. This will need to be seen in the context of the various public transport operators who have to abide by the terms of their concessions and licenses.

The doctrine of judicial control exercised by Court is important to ensure that the enforcement officer or authority acts within the confines of the law as in the case of Attorney General v. Cold Storage (Singapore) Pte. Ltd. [1979] 1 MLJ 1964 

“A court is bound, before reaching a decision on the question whether a regulation is intra vires, to examine the nature, objects and scheme of the piece of legislation as a whole, and in the light of that examination to consider exactly what is the area over which powers are given by the section under which the competent authority is purporting to act”

The proposed authority should only deal with Licenses issued by the proposed Act, Route, Fare Control etc (which have the same criteria as the Commercial Vehicle Licenses issued under CVLB and other Act). 

The proposed authority needs to assimilate with other existing authorities such as police and RTD enforcement team. It should be able to inspect any form of public transport, as defined in the Act, within the Klang Valley to ensure compliance with the Act. It should have the power to issue summons for any breaches to the issued licences.
Local Authorities will have to relinquish their control over matters such as construction of transport terminals, bus stops, taxi stands, signage, bus lanes and other activities related to the management and operations of Public Transport within the Klang Valley.

The proposed authority requires a revenue base to finance its day to day activities. The proposed authority would have the right to collect yearly licence fees, issue of summons and compounds. The proposed authority may introduce other forms of revenue collection for its operations and management, capital expenditure and replacement of rolling stock. This may range from petrol tax, Area Road Pricing, Electronic Road Pricing to be imposed on private vehicles within the Klang Valley (Details are discussed in Chapter 8.13 – Financial Evaluation).
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Fig. 10.1 – Organsitional Structure of Proposed Authority
10.5.3 Operations and Management Functions
The proposed authority would need to undertake a number of operational functions which are important and contribute to the smooth functioning of public transport in the Klang Valley. These are listed as follows:-
a. Ownership of all current Buses, Rolling Stock and Stations operating in the Klang Valley.

b. Leasing out routes to Bus and Rail operators

c. Restructuring existing Regional, Stage and Feeder Bus routes and introducing new ones in the Klang Valley

d. Responsible for planning and construction of new stations, purchase of new and replacement buses and rolling stock.

e. Setting up the fare structure for Buses and Rail

f. Introduce common electronic ticketing system

g. Introduce Public Transport priority measures on roads and traffic signals

h. Introduce Intelligent Transport Systems (such as Smart Bus) as part of public transport information dissemination

i. Introduce Public Transport performance index to benchmark operators

j. Undertake passenger and traffic demand studies in the Klang Valley

k. Collect traffic and public transport statistics on a regular basis

Ownership of Buses, Rolling Stock and Stations operating in the Klang Valley

The proposed authority should be the ultimate owner of all Regional and Feeder Buses in the Klang Valley. It should commence with the takeover of all stage buses, feeder buses, rail, stations and halts. The buses would need to be refurbished to a minimum acceptable standard. Stations and halts would also need to be upgraded to an acceptable minimum standard and the proposed transit stations design discussed in Chapter 9 are to be used as a guide for this redevelopment exercise..
Leasing Out Routes To Bus And Rail Operators

The proposed authority should then lease out the operations and management back to some of the current operators as well as introduce new operators. The operators will only be responsible for providing manpower to run the buses, collecting fares and maintaining these buses.
Restructuring existing Regional, Stage and Feeder Bus routes and introducing new ones in the Klang Valley

The proposed authority would then need to rationalize the existing route structure as well introduce new ones in the network. These would be based on the overall preferred transit network. The proposed authority would then build up the network and supporting stations according to its priority and capacity.


Responsible for planning and construction of new stations, purchase of new and replacement buses and rolling stock.

The proposed authority would need to plan and construct the preferred transit network including the stations. It would also need to consider the type of buses and rail that would need to be operating in the region. This is primarily due to consideration for the disabled and other categories of the disabled community. (See chapter 8.9) The key benefits for the proposed authority would be the economies of scale in the owning and operating and maintaining these vehicles.
Setting Up The Fare Structure For Buses And Rail

The proposed authority would need to plan out the fare structure which is fair and equitable to all sectors of the society. It must be emphasized that Public Transport remains the only affordable form of transport for the urban poor. The fare structure, therefore, must reflect this consideration.

Introduce Common Electronic Ticketing System

The advances in technology should make traveling on public transport easy and convenient. The common electronic ticketing system currently under implementation should be extended and eventually cover all modes of public transport.
Introduce Public Transport Priority Measures On Roads And Traffic Signals

This is an important and integral part of public transport operations and management. The introduction of Bus Lanes would probably the most effective solution to the current congestion problems. It would be easy to do but probably face a considerable amount of resistance. The key features of public transport priority measures are an extensive and continuous Klang Valley wide Bus Only Lanes network and public transport priority signal settings on traffic signals.
Introduce Intelligent Transport Systems (Such As Smart Bus) As Part Of Public Transport Information Dissemination

This is an additional investment needed to provide up to date information on bus schedules and arrival information. It is envisaged that this can only be effective once the basic bus infrastructure such as bus lanes and public transport priority on traffic signals is fully operational and effective.
Introduce Public Transport Performance Index To Benchmark Operators

Only at the final stage would it be feasible to introduce the Public Transport Performance Index to benchmark the operators. Any attempt to introduce it earlier, would not be effective as there would be sufficient escape clauses in the operators contract, related to such issues as traffic conditions on the road, for non compliance.


Undertake Passenger And Traffic Demand Studies In The Klang Valley

A complete traffic and passenger demand study needs to be undertaken at least every five (5) years by the proposed authority. This would ensure that development and redevelopment work in the Klang Valley is being identified and demands placed on the road network and public transport network as a consequence of this is addressed and met. 
Collect Traffic And Public Transport Statistics On A Regular Basis

The collection of traffic and public transport data on a regular basis is extremely important. This would be of great significance to the planning effort as well as provide vital performance statistics for evaluation purposes.

The following Fig. 10.2 shows the Functions of Proposed Klang Valley Public Transport Authority.
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Fig. 10.2 – Functions of Proposed Authority
10.5.4 Institutional Arrangements

The Klang Valley Public Transport Authority would require a number of institutional arrangements to support its role and function. This essentially relates to the manner in which the finance is obtained to implement the recommendations of the Public Transport Masterplan. If the conventional route is taken to implement the infrastructure, it would require the Klang Valley Public Transport Authority to expand enormously to budget, plan and implement the Public Transport Masterplan.

However, if it is modeled after the Federal Government Administrative Centre, Putrajaya, the arrangement would require a Developer to implement the Public Transport Masterplan. 
Syarikat Prasarana Negara (SPN) is anticipated to play this important and critical role. It would need to be recapitalized to play this role as the main developer of the Public Transport system. It would function on number of levels, from overall strategic planning to raising money for capital expenditure. SPN would need to be capitalized by organizations such as Khazanah, KWSP and Petronas, as this cost would run into billions of ringgit. 
The proposed institutional arrangements are divided into two stages. The first stage (also known as the Pre-KVPTA period) is before the Klang Valley Public Transport Authority is setup and becomes operational. The key recommendations made in this study would still be implementable under the current system, but the process would be long and slow, requiring approvals from the various different agencies. 

In the second stage (also known as the Post-KVPTA period), after the Klang Valley Public Transport Authority is setup the approval process is completely streamlined and would be faster with less delays. SPN would continue to be main developer of the Public Transport system.

The key advantage of this institutional arrangement is that SPN can function independently to raise the finance for capital expenditure. The payment for this capital expenditure could be from the federal government or from other revenue raising exercises (such as parking levy, area road pricing, petrol levy) undertaken by KVPTA (See Chapter 8 for details on Financing). Overall this arrangement would ensure speedier implementation of the required Public Transport infrastructure.

Fig. 10.3 and Fig. 10.4 show the institutional arrangements for the Pre and Post Klang Valley Public Transport Authority stages.
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Fig. 10.3 – First Stage : Pre- Klang Valley Public Transport Authority
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Fig. 10.4 – Second Stage : Post - Klang Valley Public Transport Authority

10.6 Comparison with Other Countries
A number of other countries have successfully attempted and organized their Public Transport. Some examples are discussed here for comparison.

Singapore

Singapore has a well integrated Public Transport system. It was very reliant on buses, until it become evident that these would not be able cope with the future needs of the island. They have embarked on a comprehensive rail network supported by light rail and buses.

In terms of management, the Land Transport Authority is responsible for all matters related to Land transport within Singapore. This has brought about significant benefits in terms of coordination, long term planning, demand management and land use planning. The land transport authority has paid for all of the capital expenditure related to roads and rail.

Melbourne

The Public Transport Authority is key government agency responsible for all aspects of Public Transport within the state of Victoria in Australia. It manages the rail, tram and bus network within the Melbourne Metropolitan Area and other towns in Victoria. It owns all of the rolling stock but leases some portions of the network to private operators.

It is therefore very evident that if the Klang Valley is to attain an international standard Public Transport system, it would have to move in the same direction as its counterpart organizations in Australia and Singapore. 





































































































































































































































